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NAUTICAL NONSENSE

Our new trivia section, Nautical Nonsense, will feature a question or piece of trivia about
boating.  The first person to correctly email their answer to

office@safeboatingcouncil.org will win a prize.  The answer to the trivia question and the winner
will be printed in the following issue of the Anchorline.  Good luck!

“WHAT IS THE NAME OF THE
MOST RELIABLE AND

EFFECTIVE GASOLINE FUME
DETECTION SYSTEM YOU CAN
HAVE ABOARD YOUR VESSEL,
AND HOW IS IT ACTIVATED?”

™

The Legal Eagle: What’s Hot in
the Law of Boating Liability?

By Joan M. Bondareff1

Here’s a summary of a few important pending and recently decided
cases involving vessel safety and rights of passengers, crews, and licensed

mariners.
The U.S. Supreme Court heard arguments last month on the question of

whether the Americans With Disabilities Act (ADA) applies to foreign cruise ships
that enter U.S. ports and largely transport American passengers.  Spector v.
Norwegian Cruise Line, Ltd. (S.Ct. No. 03-1338).  Plaintiffs, passengers with
disabilities and their travel companions, accused Norwegian Cruise Line of violating
the ADA because their staterooms and public bathrooms were inaccessible to
them.2  The issue has arisen because most of these ships fly foreign flags and
therefore may not be subject to the ADA unless Congress clearly intended to apply
the law beyond U.S. waters. Two Circuit Courts of Appeals have split over the
application of the Act to foreign cruise ships.  The Fifth Circuit, for example, found
that Congress failed to express any intention to subject foreign-flagged cruise
ships to the dictates of the ADA.  The 11th Circuit, based in Atlanta and covering
Miami, disagreed, siding with plaintiffs.  Oral arguments in Spector were heard at
the end of February, and a decision is expected before the end of the Court’s term.3

On July 21, 1999, a group of teenagers sneaked into a marina on Lake Erie near
Buffalo, NY, and boarded the power boat, “M/Y Group Therapy.”4  The teenagers found
the ignition key in an unlocked compartment and went for a joy ride.  One of the
teenagers was at the wheel when another teenager fell from the bow and was injured
by the propeller.  The injured teenager sued the owners of the vessel as well as the
teenager at the wheel.  The Second Circuit Court of Appeals upheld the district
court’s ruling exonerating the boat owners from liability.  Under federal maritime law,
a boat owner owes no legal duty to a person who is aboard for purposes inimical to
the legitimate interests of the owner.  Because the injured teenager was a trespasser,
the owners owed no duty to him.  Clementi v. Commercial Union Ins. Co., et al. (92
Fed. App. 826, March 11, 2004).  Moral: lock those keys up!

In January 1999, the Captain of the “M/V Manzanillo” radioed the Captain of the
“S/S Chelsea” to inform him that he intended to pass port-to-port instead of starboard-
to-starboard as originally planned.  Two minutes later, after changing his mind and
turning to starboard, the two ships collided in the Miami Harbor Channel.  The
National Transportation Safety Board (NTSB) took up the disciplinary proceeding

against the Captain of the “Chelsea” on appeal from a Coast Guard ruling against the
Captain. 5  The Coast Guard found that the Captain of the “Chelsea” had committed
misconduct by failing to give a warning signal of five whistle blasts as required by
Rule 34(d) of the International Regulations for Preventing Collisions at Sea (COLREGS).
The NTSB reversed the Coast Guard on the grounds that the Regulations only
applied to situations where a pilot is “in doubt” that the other pilot is taking
sufficient action to avoid a collision.  In this case, the Captain knew with certainty a
collision would occur!  The case ended up in the Court of Appeals for the District of
Columbia. The appeals court overturned the NTSB, siding with the Coast Guard and
concluding that deference was owed to the Coast Guard’s interpretation of Rule
34(d) as that agency was the primary interpreter of international maritime law.
Collins v. NTSB and Nitkin (351 F.3rd 1246, Dec. 19, 2003).  Moral: When in doubt, give
a shout!

Finally, plaintiffs were riding two jet skis on the Ohio River in the vicinity of the
Robert C. Byrd Locks and Dam, a government-owned and operated facility on the
Ohio River.  The skiers approached what they believed to be a bridge, but which
turned out to be the gates of the dam.  Unable to stop or turn around, the plaintiffs
were injured when they went over the gates and dropped twenty-five feet to the
water below.  The plaintiffs sued the U.S. Army Corps of Engineers for failing to place
adequate signs warning boaters about the dangers of the dam.  The case went to the
Court of Appeals for the Fourth Circuit to decide whether the plaintiffs had a right to
sue the United States under the Suits in Admiralty Act, or whether the Government
was protected by the so-called implied discretionary function exception to the
SIAA’s waiver of sovereign immunity.  In other words, if the Government could show
that the placement of signs warning boaters about dams was totally discretionary on
the part of the Army Corps, it could not be held liable for the skiers’ injuries.  The
Court of Appeals agreed that this exception was available to the Government and
remanded the case to the district court to decide whether the exception precluded
the jet skiers’ claims.  McMellon et al. v. U.S. Army Corps of Engineers (387 F.3d 329,
Oct. 14, 2004).  Moral: Caveat emptor near government dams and bridges!

1 Counsel to the National Safe Boating Counsel, and Of Counsel, Blank Rome LLP, Washington,
DC. Email: Bondareff@Blankrome.com.

2 Factual summary from the New York Times (NYT), March 20, 2005.
3 In the meantime, according to the NYT, NCL has retrofitted its newer ships to comply with

U.S. disabilities law.
4 Reported with assistance of Michael Laughton, Blank Rome LLP.
5 The NTSB has the authority to review administrative and disciplinary decisions of the

Coast Guard for licensed personnel.  ™

NEWS FROM THE NORTH
Barbara Byers

The Canadian Safe Boating    Council’s   (CSBC) 2005
National Safe Boating Campaign will be building on

the success of last year’s
campaign.  We are delighted
once again, to work closely
with the NSBC.  The
partnership between the
two organizations is

mutually beneficial – by sharing
ideas and materials, we learn from each

other and importantly achieve cost savings.
The campaign will deliver the safe boating messages

to the media by focusing on community newspapers as
well as local and national newspapers, community cable
television and radio.  The cornerstone of the campaign is
the use of CSBC members as volunteers for media
contact.  Local CSBC volunteers include members of
Canadian Power and Sail Squadrons, Canadian Coast
Guard Auxiliary and Canadian Yachting Association. All
materials and resources for the volunteers and the media
are available electronically at www.csbc website.

We are delighted when our friends from the USA
attend our annual conference.  Please join us at the
CSBC’s Annual Symposium and AGM in Honey Harbour,
Ontario (September 23-25th).  Go to www.csbc.ca for more
details.  ™

YOU CAN MAKE A DIFFERENCE!
BOAT SMART. BOAT SAFE. WEAR IT!

National Safe Boating Week, May 21- 27, 2005, is rapidly
approaching and the North American Safe Boating Campaign has

begun to reach boating professionals, educators and enthusiasts all across
the country.  The campaign kits have been sent out and orders for safety
materials have been pouring in as we begin to plan for the 2005 boating
season.  It’s not too late to start your own campaign and take part in Safe
Boating Week!

There are many ways you can participate in the 2005 North American
Safe Boating Campaign, and we can help you. Use the resources that we offer
to help teach people about the importance of boating safely.  Coordinate with
your local safety organizations such as a local USCG Auxiliary flotilla, a local
United States Power Squadron, a boating or canoe club, a hospital, nearby
park or even a boating supply store in your area.  Many of these organizations
and companies sponsor local campaign efforts.  Check out the event posting
page on our website at www.safeboatingcampaign.com and see if there is a
local event in your area that you can participate in or POST YOUR OWN
EVENT!  This is a great way to get involved and let people know what you are
doing in your area to participate in safe boating.

If you are already coordinating a campaign and need some help getting
attention from the media for your event, we have many resources you can use.
The “Pressroom” portion of our website contains many different Public Service
Announcements (PSAs) for television and radio stations.  We will also have
several different press releases, graphics and media alerts on the site to help
gain attention with your local newspapers or community newsletters.  If you
are interested in pitching items like this to your local media, we do offer a
media kit that contains 6 different PSAs, press releases, B-Roll, a cue sheet
and story ideas.  This package is great for those who are trying to get some
media exposure for their campaign efforts.  Please contact us at (703) 361-
4294 or campaign@safeboatingcouncil.org if you are interested obtaining a
media package.

National Safe Boating Week will be here soon!  If you have not yet
received a campaign kit, all of our campaign resources are on our website at
www.safeboatingcampaign.com.  You can order the materials that you need,
download posters and logos and find information on how to run your own
campaign.   Take advantage of the many resources that we offer.  Do your part
and join in! You can make a difference!   ™

DESIGN A BETTER LIFE JACKET AND WIN $5000!
Most people just don’t like to wear life jackets.  When we ask

   them why, they say life jackets are too hot or bulky or they
just don’t see the need to wear it.  But what if someone designed
the ultimate life jacket that no one could complain was too hot

or bulky or would ruin their tan?  That’s just what we hope to find
with the “Innovation in Life Jacket Design Competition”.

The competition, sponsored by the BoatU.S. Foundation and the
Personal Floatation Device Manufacturers Association, aims to embrace and encourage innovative ideas
and new technology to solve this age-old problem.  Entries are being encouraged from professional and
armchair inventors to high school science clubs and collegiate design programs.  To keep the out-of-the-
box ideas coming, there are no rules regarding the types of materials used and the designs do not have
to be Coast Guard approved.  To get as many creative thinkers involved a $5,000 cash prize will go to the
winning design.

The competition will be judged based on four criteria: wearability, reliability, cost and innovation.
“Wearability” relates to the level of comfort. “Reliability” will take into account the chances for
potential failure, while “cost” will look at the affordability of the design.  “Innovation” will take into
account originality or the employment of new technologies.  Entries do not have to include a working
model or prototype, as detailed drawings will be accepted.

So, if you have a life jacket design idea that you’ve stashed away in a box in your garage, dust it
off and send it in by December 15th 2005. Or, if you know someone who might be interested in the
competition, please let us know.

For more information, including an entry form and contest rules, visit www.boatus.com/foundation/
lifejacketdesign.  You may also contact me, Ruth Wood, at rwood@boatus.com or call 703-823-9550
ext. 3204.

Remember, your idea could save a life!   ™

OMC “TAKE ‘EM BOATING” GRANT
PROGRAM

The OMC Foundation provided a grant to the National Safe Boating
Council to establish an endowment program to educate and promote

boating among America’s young people.  The program shall ensure that the
selected youth programs have a source of start-up or development funds through
a grant, judged and administered by the National Safe Boating Council.  The
client group to be served will be young boaters, kindergarten through the 12th

grade age group.  A call for grant proposals shall go out annually, and a single
entry will be selected and provided with a nominal sum, basically the revenue
from the endowment minus expenses.

The OMC “Take ‘em Boating” Grant will give support to programs that
educate the next generation of boaters.  Any program presenting an opportunity
to get kids in boats will be considered.  In addition to educating the next
generation, this program will help promote the future of the marine industry
through environmental education and safety awareness.  It will embrace all
aspects of recreational boating for this age group, looking at innovative
opportunities, including adaptive boating, paddle sports, sailing, and powerboat
safety programs.

The professional staff of the National Safe Boating Council and the
volunteer services of the Board of Directors and Members of the Council will
supply in-kind administrative support.  The OMC name and background
information of the Ole Evinrude Foundation and the Outboard Marine Corporation
will be included in every grant packet and in every grant award announcement.
A permanent plaque will be created to recognize the former employees of
Outboard Motor Corporation and list every grant program recipient.

A call for grant requests will be made through the National Safe Boating
Council’s web site, press releases, and newsletters.   At all times the programs
must be aimed at introducing children to boating, and serve as a start up effort
to get a program started.  Preference will be given to those proposals that will
use the grant to begin an enduring program, not existing solely on grant funds.
Innovation and ingenuity will also be key guidelines.  All are welcome to apply
including any organizational member of the NSBC (non-profit, commercial or
governmental). Grant recipients will be expected to submit periodic and final
reports.  The project should include plans to promote the ideals of the OMC
Foundation, its history, as well as the mission of the National Safe Boating
Council’s Safe Boating Campaign.  The Council seeks new ideas, innovation,
and new audiences to maximize the impact of the grants.  ™

AWARD WINNERS
Congratulations to our 2005 Boating Education Advancement Award

Winners!
BEAA Regional Award Winners

Northern Region – Cleveland Metroparks Institute of the Great Outdoors
Southern Region – Sam Houston Area Council Sea Scout Fleet
Western Region – Oregon State Marine Board’s Jr. Boater Program

BEAA National Award Winner
Northern Region – Cleveland Metroparks Institute of the Great Outdoors

Boating Safety Youth Program Award Winner
Houston Safe Boating Council – Camp W.A.D.E.

Thank you to Coors Brewing Company for sponsoring the Regional and National
Awards and West Marine for sponsoring the Youth Program Award.  Your support is
greatly appreciated!

DID YOU KNOW:
Research shows that, in the case of magazines, the advertiser has perhaps 3-1/2 seconds

to catch the reader’s attention.  If this is true for print advertising, it’s more true for Outdoor
Advertising....where the viewer may be traveling at 50 mph.  Since most outdoor executions
are seen from a moving vehicle, time of exposure must be carefully considered.  With good
creative, sizable amounts of information can be communicated at a glance.  It’s been said
that art directors should view outdoor in the same way they view 10-second I.D.s for TV: quick
bursts of essential information.

Visit our Boating Safety Sidekicks
         website at www.boatingsidekicks.com
and become a life jacket safety leader!  Kids

who visit this site can learn fun tips about
boating, play interactive boating safety games, and encourage
their families to wear a life jacket by becoming a boating safety
leader.  A boating safety leader will wear their safety leader button
and remind everyone to wear a life jacket at all times while on the
water.  This email, sent to us by Anna Rivero, shows how kids can
become involved by becoming a boating safety leader.

Hi, My name is Anna Rivero, I live in Neshanic Station, NJ.
I am 10 years old and this will be the first time my family owns

a boat.  I would like to wear this button and remind people to be
safe and always wear a life jacket.

Thank You,
Anna

This is a great way to get kids to participate in boating
safety.  Buttons are available at no cost on an individual basis with
an email request.  If you would like to order more than one
button, they are available for groups or organizations in bulk for
$.25 per button plus shipping.  To receive more information on
becoming a life jacket safety leader, or to order your button,
please visit our Boating Safety Sidekicks website at
www.boatingsidekicks.com.   ™

BE A LIFE JACKET
SAFETY LEADER!

The International
     Boating and Water
Safety Summit has a
proven track record of
success and this year’s
event raised the bar a
little higher.  With a
great mixture of
pertinent topics,

world-class speakers, and hands-on-
activities, the Summit has become the
premier water safety event.
Congratulations to the Summit advisory
committee and all who worked so
diligently behind the scenes to make this
conference a reality.

With one event behind us, we are now
focused on the North American Safe
Boating Campaign.  We always strive for
better and more effective ways to reach
our audience and this year is no exception.
One of the Summit events, led by Bill
Grizwold and Ted Rankine, was an
“instantaneous audience polling.” Using the
audience-polling event at the Summit, we
wanted to determine if what we’re doing,
and how we’re doing it was meeting your
expectations.  It allowed immediate
electronic feedback from the audience on
a variety of subjects, and the answers were
at times somewhat surprising. The
feedback regarding public service
announcements and also the discussion
related to voluntary vs mandatory wearing

of life jackets was intriguing.  I’m sure
you’ll want to study the results in more
detail.

It seems we’re on the right track but
we’ll continue to analyze the data both
demographically and in general to develop
the most effective campaign.  We’re
attempting to deliver a greater variety of
materials in a more cost effective manner.
By using our website, we’re able to
enhance that idea.  Please don’t forget to
visit us electronically to view some recent
changes and additions.  I promise you
won’t be disappointed.  Keep in mind, that
no matter how great the materials are, it’s
that down-home, community-involved
event that seems to bring the greatest
focus.  I’m glad the Council can help and I
wish you the best on what ever form your
program takes.

As we move into the prime boating
time of year, the pace becomes even more
rapid and the workload seems never
ending.  Keeping our boating families safer
and helping them to enjoy this most
outstanding form of recreation is what
we’re all about.  As difficult as it may be, I
hope you’ll find some time with your family
to take advantage of that opportunity
yourself.  Consider it “field training” and
recharge those internal batteries. Oh yeah;
one more thing.  Wear your life jacket.

Ed Carter
™


